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sf@partat sfh srrarterrsatrq#mar2, #r faht smr k faa gtaa?gt

Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way,

I • I •

GAPPL/COM/STP/3859/2023 jbt'7- .--3 \
(91) 9I<elTUI/Hile No.

('€!") art arr2r iemeifiat AHM-EXCUS-fil~~i,i~p"""l78/23-24 and 29.12.2023Order-In -Appeal and date

(if) "QTKa"fclxrrTf<TT/ $fl rrda#, srgsa (orf)ea)
Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

(r) "Glm~clftWflcp;
04.01.2024Date of Issue

Arising out of Order-In-Original No. 58/DC/D/VM/22-23 dated 18.1.2023
(&) passed by The The Deputy Commissioner, CGST Division-III, Ahmedabad

North

\:}j tl1 ci cbaf cl?Fl11=f '3iR "QcIT /
Jigar Harshadbhai Thakkar
Prop, of Riddhi Electricals 10, Gausadan Building,

(-=er) I Near Parkota Viramgam
Name and Ac dress of the
plppellant · Ahmedabad - 382150 I

'

pl? tfszsf- fr sihq '+!cfcfi"@f ql" <r r?gr ah ufa zrnRfaf sag sq tl"!\111

EED POS
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Revision application to Government of India:

(1) @tr suraa rm sf@f7, 1994 ftr sraa Rt aarq ngact ah a? tytmnerr
sr-arr k qr wcgm h iasfagtrur smaaafl fa,aat, fa+in, ua ft,
tfr if , sf7alma, irami, &flt: 110001 #Rt R sf?afg:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
, Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeeva4 Deep

·' •· Building, ParliameJt Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in res·p1

1

ct of the following case, governed by first proviso to sub-section (1) of Syction- 1

35 ibid - I =rr-i=- r:r • rn=, -n,-r =-r-,-=,-)-

1

(9i) <If taft gR ama ft gfnrat far oern r.arr #rat it n fr
. 'A O:S 1111kgasrm #f \lfTTl" "gQ;" lf!lT , arff ozrr arwwzrza fh47 tar }
r ff? rent?tarrRt ufm a lug&zm

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another d · e course of
processing of the goods in a warehouse or in storage whether -.-~ . in a

·. warehouse. ·

....
!e



I . . .
fr ten,ht saraa a«aqata aftnfea 2 fa an..
Appe,al to Custom, Excise, & Service Tax Appellate Tribunal.

(IL) ?rtsarars sf@ft, 1944 ft eT 35-40/35.-siafa­
Uncler 'Section 35B/ 35E of CEA, 19.44 an appeal lies to:-

I
! (3) ff?rr arr?er? arr szt iar ta um arasttsra3t sr? 200/- flr {rar crir

H_1._•. uJllJ; am:+ fl&l'.-1 (cfif -1 h~ B'~~err 1000/- cflr 1h:r wmr,=r cflr \lfTQ,'I . ,, '. .
]j' . I

'.fJ,i,,· T. e revisfoi, application shall be accompanied by a fee_o· Rs.200/· J,here the
1
".'I: an10unt mvolved 1s fupees One Lac or less and Rs.1,000/- where the amoun-, mvolvecL,

' if.) more than Rup_ees One Lac.

I;n case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('cf) siRa saner #ftsari g«a h grat a fur sat #feemrRr&?stha2sr st zt
errr qi far a gaff@a rgrm, sfatnfatrunattfasf2fam (+2) 1998 ntd
l09fil"D"~f%i:t <TT;~I

1I :

· 'J,H,: 'i Crbdit of any huty aiiowed to be utilized towards payment bf excise duty on final;'·rfproducts l~nder the Irovisions of ti1is Act or ti1e Rules made there under and, 'uch ord')/,. ·
lk}is passed by the corhmissioner (Appeals) on or after, the elate ap ,ointecl uncl r Sec.10

.)!of the F111jance (No.2/ Act, 195)8. .
! I

(2) [ arr saner grea (rft«) mi:ncrc;A·, 2001 h far 9 %-~ fcl..;: ~~- ~· 0 • ~-8 ii· <t,:
f@it f, fa arr a #fa an2rfa fatama slag-am?oru#nh arr7at.2 sait
krrrfa an2a faoratfgl 3Tr atar z atgr sff a siafmu 35-~ it fri1Tffi:cr~- %

, garhqrrr£le-6 araRt #fafr 'ifff%_,:;1

The above application shall be made in duplicate in Form No. EA:-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the elate on
which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, .under Major Head of Account.

. ➔! ... ,:,. : I I ·. . i. . ,·.,
#4'(es)} raraf#ft.rz Trrr # faff«rrmr A faff iim4tr@«,#2ma

'r"» isnrear gashRakfr} stmahaz ft rg rtvarfa4faa
I I . I

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are: ..

. exported to any ~ountry or territory outside India. · .. :,-, ·

·+,

I

I :

(2) JniR; f© a qR-ha itaargark ammtfl, srf@it atrfrgr«ea, cl \'.lecrra.l'f

green qi ata af)Rh nnf@at (fee) cflr 'CITTtr1-r ~A""lf~' 31Q•INf<1lfq it 2nd TTfffi, 981:mfl·
~'.fclrf, 3TTRc!T , PRITTi'l"rR, 6fQ+lqlciJt~-3800041 .

To the west regional bench of Customs, Excise & Service Tax Appellat_e Tribunal.
(CESTAT) at 2°<lfloor, Balmmali Bhawan; Asarwa, Girclhar Nagar, Ahmedabad: 380004.

' I h . I,L In case_or appeals other·t an as mentioned above para. i :

! nje appeal t the Appellate Tribunal shall be filed in quadmplicate in form EA-3.$i as Presqabed under, Rule 6 or Central Exc1se(Appeal) Ru_l~s, 2001 and 1hall be
· :· accompanied agatn~t (one which at least should be accompamed.b a fee ofR~l,000/-

. ;Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ , emancl / r fund is·
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the £ rm of cross cl bank
draft fo. favour of Asstt. Registar of a branch of any nominate publi sector be k of the

1 ---,---- I:, , I 3ffi ,ts# [-2 ·•l·l,. ,fr; Iii..! : -~

fl't it: , 1 · r-
.: '!,Ji'..:.; ;,_ __:__; 7'~X-;;:;:~ ;} '
- . /.._"' /j,

<°



1n case of the order covers a number of order-ln-Original, fee for each o.r.o.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. AS the case may be,
is filled to avoid scriptoria work ifexcising Rs. 1 lacs fee of Rs. 100/- for each.

(4) .-,, 1Irr gr«ca sf@2faar 1979 "'1T lM'tfmr,jij-~- ;l 'I, ai,rafu- l¾ffurWI(aq1m am arrilz.r
T ,err?er rnfee,fafaifnf@ada s2er jh #a)aRua4fas6.5o 4a4 .-,, 141 'I'r 'U"'i' ji\,gtrgtfem

· I

(6) ft gr«ea, art searer gr«avataaft ranrnfea (fee) vatufa er4)Raan,a
mfris (Demand) vq# is (Penalty) 'liT 10% 11.af '"9Tmar srfarf2 graif, srf@a pf '"9T 10

'liU, "'fl{ ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 ofthe Finance Act, 1994)

'One copy of application or O.I.O. as the case may be, and the order lof the
adjoumment authori1y shall a court fee stamp of Rs.6.50 paise as prescribed under

_!,, , scheduled-I item of the court fee Act, 1975 as amended. ,

dl.(5) s sir iif@ra#r«ii #rair#a fr #47 n ema ea4a, WIT "1"1' ! on- eflllT
't'U"'l>,i~, 1('[ if'rm: arfulnr~(~) fini.r, 198_2 if f.'tf@- t,
]\Attention in invited to'the rules covering these and other related matter contended in
' : the Custms, Excise & Service Tax Appellate Tribunal (Procedure) Rules, '1982.

I l-:
I
,I
'

i
. ! .

(xxxiv) amount determined under Section 11 D;
(XXXV) amount of erroneous Cenvat Credit taken;
(xxxvi) amount payable under Rule 6 of the Cenvat Credit Rules.

Under Central Excise and Service Tax, "Duty demanded" shall include:

. .In view of above, an appeal against this order shall lie before the Tribunal on
ayment of 10% of the duty demanded where duty or duty and e1 • · disput11,enalty, where penalty alone is in dispute."

9

(6) (i) sr mer a uaaft f@2aw a area ar,,f 'U"'i' '3/'ffi 'U"'i' 'IT ""'- faafaa zt ffir 'IT'f lilsii( 'Tl(
eenk10% 4narc#l ar,,rha aw.fa1Ra ?t aaawa 10% marr#ra2

hrs#tr scar gna sithatac a siafa, afargt afar frir (Duty Demandqj

(34) is (section) l lD ~~ f.:tmfur U"ffi;
(35) frnaha3feeRaf@r,
f36 J ~ lsm: f.wrr 'I, fini.r 6 'ii~~ufln . I

Tz pf srr'«fasf'hug pfwr #stgaru sh' anfa#Ra fupf aafaarare
' . ,. , •.:, Fork appeal t~ be filed before the CESTAT, 10% of the Du1y & Penalzy co~ed

,, the Appfllate Comrjtlssioner would have to be pre-deposited, provided that the pre­
@posit amount shall not, exceed Rs.1O Crores. It may be noted that the pre-deposit is a

., . andato,y !condition for filing appeal before CESTAT. {Section 35 C (2A) and 35 F of the
'','ce11tra1 Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).



ORDER-IN-APPEAL

F.No. GAPPL/COM/STP/3859/2023-Appeal

I The present appeal has been filed by M/s. Jigar harshadbhai hakkar,

Proprietor of Riddhi Electricals, 10, Gausadan Building, Near barkota Viramgam,I

Ahmiedabad-382150 (hereinafter referred to as "the appellant") against Order-in­

Original No. 58/DC/D/M/22-23 dated 18.01.2023 (hereinafter referred to as "the

impugned order") passed by the Deputy Commissioner, CGST · Division-III,

Ahmedabad North (hereinafter referred to as "the adjudicating authority").

i,1·· •

i
I: 'i I

2. Briefly stated, the facts of the case are that Shri Jigar harshadbhai Thakkar,

Proprietor of Riddhi Electricals were engaged in the busiriess of providing

security/detective Agency · Services and man power recruitment/supply service
Iholding Service Tax Registration No. AEYPT7636l<SD001. On .sc utiny of tlt1e data.

received from the Central Board of Direct Taxes (CBDT) for the Fina cial Year 2 16-17,

it was noticed that there is difference of value of service amountin to Rs. 24,5. ,555/­

between the gross value of service provided in the said data and the gross value ofI .I

service shown in Service Tax return filed by the appellant for the FY 2016-17.

Accordingly, it appeared that the appellant ·had earned the said substantial income by

way of providing taxable services but not paid the applicable service tax thereon. The

appellant were called upon to submit clarification for difference along with

supporting documents, for the said period. However, the appellant had not
responded to the letters issued by the department.

2.1 Subsequently, the _appellant were issued Show Cause Notice No.

ll!/SCN/AC/JIGARHTHAKKAR/169/21-22 dated 21.10.2021 dem~nrin g ServiCe Tax

amounting to Rs. 3,68,483/- for the period FY 2016-17, under provTon of Section 73

of the Finance Act, 1994. The SCN also proposed recovery of interest under sfction

'75 oflthe Finance Act, 1994; and imposition of penalties under section 77(1) 772)
,

and Section 78 of the FinanceAct, 1994.

. ·i ,··

de

2.2 The Show Cause Notice was adjudicatecd, ex-parte, vide the impugned order by

. the adjudicating authority wherein the demand of Service Tax amounting to Rs.

3,68,483/-was confirmed under proviso to Sub-sectionZ)of Section 73 of the
"is
\iv '+

ff~, ,-~l_.:_-::_;~~:J,~\\
t .a ,» g
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F.No. GAPPL/COM/STP/3859/202'.3-Appeal

, 1:t~,1;;.. I , ,. u,, ."•r-
tinanc• Actj 1994 alon.!J,,With Interest undeJ',Section 75 of the Finance A~t, 1994 ;or i,:c,(,l\[)

lhe period Tom FY 2016-17. Further, Penalty of Rs. 3,68,483/- was impoied on the

ppellant utder Section 78 of the Finance Act, 1994 , Penalty of Rs. 10,000/- wasI , 1 i
impo·sr

1

d on the l1
ppeilant under Section 77(1) of th~ Finance Act, 1994 and/ Penalty of

Rs. 10 000/- was imposed on the appellant under Section 77(2) of the Finance Act,
1994. .

' .

3. Being aggrieved with the impugned order passed by the acijudicating

authority, the appellant have preferred the present appeal on the following grounds:

'·'

~ The appellant received the Impugned OIA on dated 25.01.2023 and the appeal was
. i i
required to be filed on or before 25.03.2023.However, the accountant of the appellant

had no given the data in time thereby there is a delay in filing appeal of 17 days. The
Iapplicant has requested to consider the cause of delay. /:

i
I
I
i"' The a11pel ant denied all the allegations and. submitted that they are engaged

. in the ~u~iness . of securny/detective agency se_rvices _ and manpower

recruitmerit/supply services. They have sold the electrical material of Rs.

12,94,472/- to various customers and also paying VAT on such transactions

therefore the same is out of preview of service tax.

J,

'

I•
i'

t

·i .

i '

5

e They submitted that they were engaged in supply of goods along with

providing service and the service tax is payable only on the. amount received

against service provided. They were-providing work contract services' in ten:ns

of electrification work wherein. the material and labour· both wJre used,
i I . I

. therefo e jabatement @60% is available to them as per Rule 2A/ of ServiceI . ' I
tax(Det rrnation of Va Iue) Ru Ies, 2006.

ci Further, they submitted that services providedthem are covered under RCIVI as

per Notification No 30/2012-ST dated 20.06.2012 and the service provider

and recipient both are liable to pay service fax on 50% amount each. The

appellant submitted the reconciliation of the income during the F.Y. 2016-17

as under:



Particulars

Total Income

Material same(Less)

Net Work Contract Value

Abatement@ 60%(Less)

F.No. GAPPL/COM/STP/3859/2023-Appeal

2016-17

40,35,308/­

12,94,472/­

27,40,836/­

16,44,502/­

Taxable income 10,96,334/­

• The appellant agrees. to pay the above service tax amount Rb. 82,225/-. rurther
they submi~ed that the adjudicating authority failed to c~n icier the fat' and

raised the demand wrongly. They are filing regular ITR and never intended to

evade the duty payment and were under bonfide belief that they are not liable

to pay service tax. Therefore the extended period is not invokable. They prayed
to drop the demand.

RCM Exemption@50%

Service Tax Payable
5,48,167/­

82,225/­

Personal hearing in the case was held on 12.12.2023. Shri Vipul Kahndhar,4.

6

6.. Before taking up the issue on merits, I proceed to decide the application filed seeking

condonation of delay. As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the dates of receipt of the decision or order passed by the
adjudicating authority. Under the proviso appended to sub-section (3A) of Section 85 of the

Finance Act, 1994, the Commissioner (Appeals) is empowered to condone the delay or to

Chartered Accountant, appeared on behalf of the appellant for personal hearing. He

reiterated submissions made in appeal memorandum and requested for two days

time to submit additional documents but no submission is received till date.

:5. On going through the appeal memorandum, it is noticed that the impugned order was

issued on 18.01.2022 and received by the appellant on 25.01.2023. i-It.wever, the tresent,
appeal, in terms of Section 85 of the Finance Act, 1994 was filed on 12. 4.2022, i.e. after a

, delay lof 17 days. The appellant have along with appeal memorandum also fi,ed an

Applidation seeking condonation of delay stating that the accountant of tle appellant had notI
given the data in time. This has cause a delay in filing the appeal.

I

I

f1

•·,, .
·:#
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. I
+ F,No. GAPPL/COM/STP/3859/4023-Appeal
• ;! I . -, '"·· 1·' .,_,

. I · allow t e filing ~ft .appeal wi;h: ~'furtl1e~~'p:iod of one month hereafter i, he ts sacraI ,<, - .

. that the appellant was prevented by sufficient cause from presenting the appeal within the

period of two months. Considering the cause of delay given in application as· genuine,. .

condone the delay of 17 days and take up the appeal for decision on merits. i ,

,
.,,

I ! ..

I ,

I7. . I have carefully gone through the facts of the case, grounds of appeal,

submissions inade in the Appeal Memorandum and documents available n record,

The issue to be decldea t the present appeal is whether the impugned order passed
. . ;

b the adju icating authority, confirming· the demand of service tax against the

legal at d proper 1r otherwise. The demand pertains to the period FY 2016-17.

8. I find that in he SCN in question, the demand has been raised for the period FY 2016-

17 based on the Income Tax Returns filed by the appellant.'The appellant didn't responded to

the letter issued by the department. Therefore the impugned SCN was issued considering the

diffetential value of "ST-3" return and "Sales of Services" value provided by the Income Tax

Department. Further the appellant neither filed their submission nor attendee! the personal .
hearing. Therefore, the adjudicating authoi:ity adjudicated the matter ex parte.

'
I. I

9. , It is observed that the main contentions of the appellant tha_t they hfe do~e

elehrification tork Wherein the material and labour both were used and have earned

Rs. 12,94472/4 against the sale of electrical material of Rs. 12,94,472/- to various

j., cus O,ers. Th'f' 1ave .furnished the Form205 for the F.Y. 2016-17 filed before theii"· Gujara1 Vat Authorities in support of their claim. While going through the P& l

Accoullt for the F!Y. 2016-17, opening stock, closing stock may also be seen which

establishes that they appellant was engaged in the sale and purchase of the goods.

Hence, service tax liability does not arises to the same. The contention needs
verification at the stage of adjudication.

Further, as per submission the rest of the amount Rs 27,40,836/- was earned

against tfie service portion for which they claimed the benefit of abatement @ 60% as

per Rule 2A of Service tax(Determination of Value) Rules,2006 but they failed to
furnished any document in support of their claim. Further it also can't be ascertain

that they have provided the work contract service or any other service as fhe~ have,

not rr' ished an docUment in support of their claim. In~sence of the identity o/

a,
V, ) ''-Ii7«+"., "

. I 1 . ,~ffr.,·/'~,.~ ·0\.~\
8$·ss £g
: • ·j7 ~~ .,,_,_,.,, ,._,, .:to .~
, v. set
e; .2.3

o , "°

.. I'.



cl
(aria$).

rzgn (ft« )

Date :2J.12.2023

Appellant

Respondent

i
By· RPAD / SPEED POST

To,

~
Manish Kumar
Superintendent(Appeals),
CGST Ahmedabad

Attested

11. Accordingly, the impugned order is set aside and the appeal is a lowed by th way of
remand.

12.13!'ITTf '1icIT sr<:r s-Sf# 'f{ 3!'ITTf 'I>, f.l 4m 1 .a q (hn ilfiit> ~ Ji1s,rr ~ ~ 1
'
The appeal :filed by the appeIIant stands. disposed of in above terms.

10. In view of the above discussion, I find that the matter needs to be remanded back for
fresh adjudication keeping all the contentions open.

the particular service, the benefit of abatement @ 60% as per Rule 2A and RCM as

per Notification No. 30/2012-ST dated 20.06.2012 also needs verification.

F.No. GAPPL/COM/STP/3859/2023-Appeal

M/s. Jigar harshadbhai Thakkar,

Proprietor of Riddhi Electricals,

10, Gausadan Building, Near Parkota Viramgam,

Ahmedabad-382150

The Deputy Commissioner,

CGST Division-III,

Ahmedabad North

Copy to:

8

,,
l



F.No. GAPPL/COM/STP/3859/2023-t~ppeal • •:;
I .•r

t , +

(for uploading the OJA)

1) The PfinciPal S~i:f Commissioner, CentraLGST, Ahmedabad Zone , ,

2) The cbmmissioner, CGST, Ahmeclabacl North

3) The D~puty Conimissioner, CGST.& Central Excise Div-III, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmeclabacl North
itsrfGara re

6) PA File

I I
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